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contract, and the circumstance that they do intend a subsequent 
writing is strong evidence that they do not intend to be bound by 
the preliminary verbal agreement a<= to terms. 

[Ed. Note. — For other cases, see Sales, Cent. Dig. § 1108; Dec. 
Dig. § 388.* 12 Va.-W. Va. Enc. Dig. 9.] 

2. Sales (§ 38 (1)*)— Fraud — Elements — Relation of Parties.-*- 
Where a seller, in response to the buyer's offer for guano sacks, tele- 
graphed to the seller's agent asking for a higher offer, but later in 
the day authorized him to accept the offer made, the concealment 
by the agent of the second message, and representation that the sel- 
ler required a higher price, did not constitute a false representation 
of a material fact or failure to disclose a material fact; neither the 
seller nor its agent being in a relation of confidence toward the 
buyer. 

[Ed. Note. — For other cases, see Sales, Cent. Dig. §§ 65, 76; Dec. 
Dig. § 38 (7).* 12 Va.-W. Va. Enc. Dig. 14.] 

Error to Corporation Court of Lynchburg. 

Motion by the Collins-Plass Company for a judgment against 
the Pocahontas Guano Company. Judgment for plaintiff, and 
defendant brings error. Affirmed. 



REID et al. v. PENFIELD. 

March 16, 1916. 

[88 S. E. 61.] 

1. Taxation (§ 719*)— Tax Sales— Redemption.— Code 1904, § 630, 
provides that the owner to redeem land sold for taxes shall pay not 
only the amount shown by the record to be due, but such additional 
taxes, levies, costs, and charges as the purchaser may have paid since 
the sale, with interest. Section 661 provides for the defeat of a tax 
title by proof that payment or redemption of the real estate was pre- 
vented by concealment or fraud on the part of the purchaser. De- 
fendants purchased complainant's lands at tax sale, and though the 
amount of the taxes, etc., as shown by the record was tendered them 
and they were requested to state what further taxes and expenses 
had been paid, they faired to do so, thus precluding redemption within 
time. Held that, as the taxes and expenses paid by a purchaser can- 
not be ascertained saye from him, defendants' tax title should be set 
aside, their concealment preventing redemption. 

[Ed. Note. — For other cases, see Taxation, Cent. Dig. § 1448; Dec. 
Dig. § 719.* 13 Va.-W. Va. Ency. Dig. 164.] 

2. Estoppel (§ 77*) — Dealing' with Person with Authority. — Where 
purchasers of land sold for taxes made no objection to the authority 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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of one who inquired as to what taxes they had paid since their pur- 
chase, they waived the right to subsequently defeat an action to 
annul their tax title on the ground that their concealment had pre- 
vented redemption, by setting up that the person making the inquiry 
as to their payments had no authority. 

[Ed. Note. — Fo" other cases, see Estoppel, Cent. Dig. §§ 198-203; 
Dec. Dig. § 77.* 5 Va. & W. Va. Ency. Dig. 237.] 

Appeal from Circuit Court, Campbell County. 
Bill by Anne W. Penfield against R. E. Reid and another. 
From a decree for complainant, defendants appeal. Affirmed. 

Coleman, Easley & Coleman, of Lynchburg, for appellants. 
P. W. Whitaker and S. V. Kemp, both of Lynchburg, for ap- 
pellee. 



SHEPHERD et al. v. STARBUCK et al. 
March 16, 1916. 
[88 S. E. 59.] 
Appearance (§ 9 (3)*) — Special Appearance— Effect.— Where notice 
of proceedings to establish a levee or drainage district is fatally de- 
fective, in that it was not published in a newspaper of general circu- 
lation in the county as required by Laws 1914, c. 332, § 5, and the de- 
fendants entered only a special appearance for the purpose of sub- 
mitting a motion to dismiss on the ground of insufficiency of notice, 
their appearance could not be treated as general, and no judgment 
could be rendered against them. 

[Ed. Note. — For other cases, see Appearance, Cent. Dig. § 44; Dec. 
Dig. § 9 (3).* 1 Va.-W. Va. Enc. Dig. 681.] 

Appeal from Circuit Court, Henrico County. 

Action by D. W. Starbuck and others against A. E. Shepherd 
and others. From an order overruling a motion of defendants 
to dismiss^ and granting the relief prayed for in the complaint, 
the defendants appeal. Reversed. 

Willoughby Newton, Jr., o.f Richmond, for appellants. 

IV. IV. Old, Jr., of Norfolk, and Julian Gunn and Thos.-P. 
Bryan, both of Richmond, for appellees. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



